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Introduction
Australians for Native Title and Reconciliation (ANTaR) is deeply concerned about the
serious deficiencies in the proposed Bill for an Act to make provision for Aboriginal cultural
heritage and for other purposes 2002. As exposed in this Bill, Government policy does not
support the fundamental rights of Aboriginal Queenslanders to enjoy their own heritage.  The
Bill continues many of the weaknesses in the existing Cultural Record (Landscapes
Queensland and Queensland Estate) Act 1987 which it is supposed to replace.

ANTaR’s position is that the Bill is so fundamentally flawed that it should be rejected and a
new Bill drafted.  The Bill must not be passed without the informed consent of Aboriginal
leaderships.  This it has not got.

Aboriginal cultural heritage is owned by Aboriginal people.  Any legislation on Aboriginal
cultural heritage must reflect this completely.  Aboriginal people must have the right to own,
control, protect, develop and enjoy their own heritage. Just as Aboriginal people never ceded
their land, they have never ceded their heritage.

The recognition, protection and conservation of Aboriginal cultural heritage is essential for
cultural survival.  If there is not the capacity and ability to pass this culture on to future
generations, the culture will inevitably die.

The following comments on the draft Bill are based on unequivocal belief in the above
statements.

PURPOSE and PRINCIPLES
The statement of Purpose is clear and concise, but it doesn’t state who owns the Aboriginal
cultural heritage that is to be provided “effective recognition, protection and conservation”.

The Principles underlying the Bill’s purpose are clear and supportive of the Purpose, but they
also avoid the question of ownership.

It is however when you come to Section 6 and see how the Purpose and Principles are to be
achieved that the serious limitations of the Bill become obvious.

OWNERSHIP OF ABORIGINAL CULTURAL HERITAGE
Section 6 (a), (b) and (c) recognise Aboriginal ownership in three categories of heritage, and
that is all – Aboriginal human remains, heritage of a secret or sacred nature held in State
collections, and heritage taken away under the provisions of developer-focused cultural
heritage management plans.

Definition
The definition of Aboriginal cultural heritage contained in the Bill (Sections 8, 9 and 10) is
much broader than Section 6’s description of how the purpose of the Act is to be achieved.
The footnote to Section 9, defining Aboriginal tradition, is particularly important because it
describes those elements of culture which are transmitted to future generations.  The
significant Aboriginal areas, objects and evidence of Aboriginal occupation are primarily a
means to the end – the transmission of culture.  But even with this footnote the definition is
certainly not all-encompassing. It ignores significant components such as Aboriginal
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languages and traditional knowledge of, e.g., medicines and biological resources. But in any
case, the definition is almost irrelevant when the Bill states unequivocally that virtually
everything outside the three categories in Section 6 is owned by the State (S20).  Aboriginal
cultural heritage is narrowed down to essentially significant areas and objects (‘stones and
bones’).  This vesting of residual ownership of any Aboriginal cultural heritage in the
Government is totally inappropriate.

Access to Land
An example of how the Bill is inconsistent with its own definition of culture is found in
Section 21 where provision is made for the owner or occupier of land to ensure her/his
entitlement to the use and enjoyment of the surface of the land “despite the existence of the
Aboriginal cultural heritage”.  However, there is no equivalent provision for Aboriginal
people to ensure use and enjoyment of their own cultural heritage – despite Principle (c) in
Section 5 which states the importance of respecting, preserving and maintaining knowledge,
innovations and practices of Aboriginal communities, and Principle (d) which states that
“activities involved in recognition, protection and conservation of Aboriginal cultural heritage
are important because they allow Aboriginal people to reaffirm their obligations to ‘law and
country’”.

For Aboriginal people to be able to reaffirm their obligations to ‘law and country’, they must
have access to the sites that are fundamental to the practice and continuity of Aboriginal
culture, whether the land is Crown land or private land. For Aboriginal people to have the use
and enjoyment of their Aboriginal cultural heritage as well as its maintenance through means
such as ceremony, song and dance and in educating their youth, they must have access to
culturally significant sites.  Much of the land in Queensland is under Government control
(protected areas in National Parks and reserves as well as pastoral and other forms of lease)
and could therefore be made accessible.  Arrangements with legislative force should also be
made for access to private land.  This in many cases would merely formalise existing
agreements, but give certainty to both parties.

Summary
Ownership of Aboriginal cultural heritage by Aboriginal people is not the intention of the
Bill.  As far as Aboriginal people are concerned, ownership of their own heritage is non-
negotiable.

RECOGNITION OF ABORIGINAL CULTURAL HERITAGE
Recognition is the first element listed in the Purpose, but it receives no special treatment in
the Bill.  It has to be searched for and is found in, maybe, Part 5 where provisions are made
for an Aboriginal Cultural Heritage Database and Aboriginal Cultural Heritage Register.

Database and Register
The Database is “intended to be a research and planning tool to help Aboriginal parties,
researchers and other persons in their consideration of the Aboriginal cultural heritage values
of particular areas” (S39(2)) – though what use it may have is questionable when the next
statement is that information placed on the Database “is not intended to be conclusive about
whether the information is up-to-date, comprehensive or otherwise accurate” (S39(3)). The
foundation information is to be “all information accumulated by the State” up to this point.
(The ‘Summary of the Key Elements of the Draft…Bill’ calculates it would be approximately
30,000 pieces of information.)  There is no provision, as we have already seen above, for
confirmation of accuracy, or for any sensitivity about confidential information.  If Aboriginal
people have provided information to any one and it makes its way to the Database, they no
longer have control over its use and dissemination.

While the Database is not to be accessed by the general public, the Chief Executive may give
access to an Aboriginal party for the area “to the extent that, in the chief executive’s opinion,
the information…relates to the area”; to a land user, again in her/his opinion, if it is necessary
for that person’s cultural heritage duty of care (S43); and to a researcher (S45).  These clauses
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not only ignore Principle (a) (“respect for Aboriginal knowledge…), but also Principle (b)
(“Aboriginal people should be recognised as the primary guardians, keepers and interpreters
of Aboriginal cultural heritage”).

The Register is to provide a depository for information on cultural heritage studies and
cultural heritage bodies, and whether particular areas have been the subject of cultural
heritage management plans. This information will be used in the consideration of land use and
land use planning, and as a research and planning tool to help in consideration of the heritage
values of particular objects and areas.  Again, even though the general public has access to the
Register, there is no prohibition on disclosure of confidential information, and of course it
would certainly preclude the gathering of certain information when no confidentiality is
guaranteed (i.e., to secret or sacred information, or customary laws in relation to women’s
business or men’s business).

Once the Chief Executive (qualifications unknown) considers the information “appropriate”,
and has had regard “especially to the consistency of the information with existing
anthropological, biogeographical, historical and archaeological information”, it can be placed
on the Database or Register. There is no reference to the “respect for Aboriginal knowledge,
culture and traditional practices” listed under Principle (a) or to the recognition of Aboriginal
people “as the primary guardians, keepers and interpreters of Aboriginal cultural heritage”
(Principle (b)).

Consultation with “any Aboriginal party for the area” is required, however, “to the extent it is
reasonably practicable to do so”, when the Chief Executive wants to take information off
either the Database or the Register. This requirement would not be conducive to good
relationships, particularly if the Aboriginal party could have told the Chief Executive in the
first instance that it was in error, or if the Aboriginal party’s advice on their own heritage is
not accepted.  Consultation in any case is insufficient – both the Database and the Register, if
they are confirmed as necessary, must be under the control and management of Aboriginal
people.

Aboriginal Cultural Heritage Bodies
Provision is also made in the Bill for the Minister to register Aboriginal cultural heritage
bodies (Part 4) so long as the Minister is satisfied it is an appropriate body and has the
capacity to identify Aboriginal parties for the area. But these bodies have very limited
functions – “to identify, for the benefit of a person who needs to know under this Act, the
Aboriginal parties for an area”(S37(a)).  Funding may or may not be provided for this
function.  The Minister again may cancel such a registration if s/he is satisfied that the body is
no longer appropriate.

Cultural Heritage Studies
The section on Cultural Heritage Studies in Part 6 initially seems to meet the standards in
Principle (b): “Aboriginal parties are responsible for assessing the level of significance of
areas and objects included in the study area” (S53 (2)(a).  If the study is to be included in the
Register, very detailed requirements for carrying out a cultural heritage study must be met.
These requirements involve Aboriginal people in the assessment; require that it be advertised
widely (S60); require the sponsor to endorse each Aboriginal party wanting to take part (after
meeting stringent requirements) (S64); require the sponsor to “comply with any reasonable
request” for a cultural heritage assessor (S67(3)); insist that the assessor meet certain
qualifications (S67(4); and lists the role of assessors (S68).

But, in the end, “the recognition, protection and conservation of Aboriginal cultural heritage”
is not “based on respect for Aboriginal knowledge, culture and traditional practices”.  The
cultural heritage assessor may only give help “to the extent agreed to by the sponsor”
(S68(2)). And the whole exercise can be disregarded by the Chief Executive (S73), any
subsequent Land and Resources Tribunal (S77) or the Minister (S78).
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Section 6 (h) claims that the purpose of the Bill is supported when “a process for the
comprehensive study of Aboriginal cultural heritage” is established. Part 6 appears to provide
for this comprehensive study.  While “any person, including the Minister, may be the sponsor
for a cultural heritage study” (S53(1)), it is evident that the whole so-called study is to
advantage an owner or occupier of land or a developer.  While Aboriginal people are
“involved in processes for managing the recognition, protection and conservation of
Aboriginal cultural heritage”, they are limited and constrained by the rules and overall
intention of the promoter of the study.

Summary
Lip service only is paid to the recognition of Aboriginal cultural heritage. The bill provides no
real recognition of its important and essential nature to the Aboriginal people.

PROTECTION OF ABORIGINAL CULTURAL HERITAGE
Protection is first mentioned in the Bill with regard to the three categories of Aboriginal
cultural heritage that Aboriginal people are permitted to own under this Act.  While the basic
intent in Part 2 states that Aboriginal cultural heritage should be protected (S14(2)), a
supporting intent introduces qualifications: “as far as practicable”(S14(3)). Section 24
introduces a concept which would seem to be contrary to mainstream law: that it is apparently
illegal to “harm something that is Aboriginal cultural heritage if the person knows or ought
reasonably to know it is Aboriginal cultural heritage”.  Since when has ignorance of the law
become a defence?

Human Remains
Aboriginal human remains may only be transferred from State custody to Aboriginal people
with traditional or familial links once the Chief Executive is satisfied that they are the owners.

Who is this Chief Executive?  This person is nowhere defined in the Act.  S/he is presumably
a public servant, not necessarily an Aboriginal person, classification level unknown,
qualifications and experience unknown.  Where are the Aboriginal people who are
“recognised as the primary guardians, keepers and interpreters of Aboriginal cultural
heritage”?

Although all Aboriginal human remains are to be owned and protected by Aboriginal people,
there is recognition in Sections 17 and 18 that human remains may be in the possession of
others, or others may know the whereabouts of such remains.  Such people are required to
“take all reasonable steps” to give either the remains into the custody of the Chief Executive
or advise her/him of their location – not the Aboriginal people who “should be recognised as
the primary guardians, keepers and interpreters”. No active steps are required of the Chief
Executive to advertise this requirement and seek repatriation of the remains. It is noted that
this section on human remains is the only item that attracts a penalty for unlawful possession
or non-disclosure of whereabouts of Aboriginal cultural heritage items.  There is no penalty
for keeping illegally other items of Aboriginal cultural heritage.

Secret/Sacred and Other Objects
The Chief Executive also has the decision-making role in who owns the secret and sacred
objects which are in the custody of the State. No Aboriginal cultural heritage object outside
the custody of the Queensland Museum, whether sacred /secret or not, is required to be
returned to the original owner/s.  (In mainstream society, stolen objects, such as, e.g., a car,
must be returned to their original owner/s when found.)  Cultural heritage items are not meant
to be in museums where they are usually stored inappropriately and inaccessible to most
Aboriginal people anyway.  They must be kept in a culturally appropriate place owned and
controlled by Aboriginal people.

Protection is described in Section 6 in clauses (d) and (e) –duty of care and powers of
protection, investigation and enforcement.  The Key Cultural Heritage Protection Provisions
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in Part 3 cautions a person to “take all reasonable and practicable measures to ensure the
activity does not harm Aboriginal cultural heritage”.  With this qualification, the Bill
prohibits anyone possessing objects of Aboriginal cultural heritage.  But, as in the instance of
human remains, there is no provision for the discovery and repatriation of such objects,
whether they are of special significance to Aboriginal people (secret or sacred) or not.
Rehabilitation or restoration can be ordered by a court, but no compensation is provided for
their loss of enjoyment and use.  (But note in Section 144, any damage to the property of the
land owner or occupier by an authorised officer can be compensated if a court is satisfied it is
just to make the order.  Whose justice?)

Duty of Care Guidelines
Cultural heritage duty of care guidelines may be gazetted by the Minister identifying
“reasonable and practicable measures for ensuring particular stated activities do not harm
Aboriginal cultural heritage”(S28(1)).  However, the Minister may or may not have consulted
with others in the formulation of such guidelines.  Aboriginal groups are only one of the
stakeholders that may or may not be consulted. Forgotten is Principle (a): “the recognition,
protection and conservation of Aboriginal cultural heritage should be based on respect for
Aboriginal knowledge, culture and traditional practices”; and (b): “Aboriginal people should
be recognised as the primary guardians…”

Secret/Sacred Information
The protection of secret or sacred information is achieved by their exclusion from any report
or other document (S29(2)).  But when cultural heritage management plans are put into effect,
a person “must take all reasonable steps to ensure the chief executive is advised about all
Aboriginal cultural heritage revealed to exist because of any activity carried out under the
plan” (S30(1)), oddly followed by a clause which “does not require the giving of advice to the
chief executive if giving the advice would be a contravention of  Section 29”.  So how the
Chief Executive, with only the information provided to her/him, is able to approve or not
approve a cultural heritage management plan (S104 and S105) with any sense of integrity and
confidence in her/his decision-making, remains one of those imponderable mysteries.  It is
again obvious that “Aboriginal people should be recognised as the primary guardians, keepers
and interpreters of Aboriginal cultural heritage”.  Assessing Aboriginal cultural heritage and
the protection required to prevent damage is of primary importance and decision-making on
land use is secondary.

Stop Orders
If damage to Aboriginal cultural heritage occurs, or seems likely to occur, Stop Orders are
available.  However, the only person who can give a Stop Order is the Minister, who may be
uninformed, and even should be uninformed, if there is secret or sacred information involved;
and the Stop Order must be given to the person personally, or if this is not “reasonably
practicable”, it must be fixed “in a prominent position at the place where the activity is being
carried out or is about to be carried out”(S33(3)).  It is a cause for wonderment at the logistics
involved in the initial investigation (presumably by authorised officers), the reporting
(presumably up the chain) to the Minister, the decision-making (no consultation with
Aboriginal people is required), and the carrying out of the Stop Order somewhere in the vast
area of Queensland, possibly exacerbated by the need to find that “prominent position”.

The inadequacies and delays involved in this procedure would seem to lead to futility and the
possible destruction or damage of what they are purportedly meant to protect.  It is not
practicable. It would be more practicable to have the authorised officers, described in Section
8, able to issue the Stop Order for a short period of time, which is later confirmed or not by
the Minister. However, the appropriate qualifications and experience of such officers would
need re-consideration.  In this Bill, a public servant with the necessary (unstated) expertise or
experience is appointed as an authorised officer by the Chief Executive (whose own
qualifications are unknown).  As Aboriginal expertise and local knowledge in many instances
are critical to the early detection of offences and their successful prosecution, a wide range of
Aboriginal people such as traditional custodians, inspectors, wardens, national parks officers
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and others should be appointed as authorised officers when a Stop Order is urgently required.
These officers must be distributed throughout Queensland. Interim protection orders should
also be able to be made by an independent body (discussed below).

Cultural Heritage Management Plans
Cultural heritage management plans are described in Part 7: very detailed requirements with
strict timelines (applicable only to the Aboriginal parties). Provided the Aboriginal party
abides by the rules, they must be endorsed to take part in the development plan.  Their major
role is concerned with harm to Aboriginal cultural heritage: avoid it, or minimise it “to the
extent that harm cannot be reasonably be [sic] avoided” (S99(1)(a)).

The ‘Summary of the Key Elements of the Draft… Bill’ boasts of blanket protection afforded
to Aboriginal cultural heritage, whether it is “areas and objects of significance to Aboriginal
people…in accordance with tradition, custom or history”; “evidence of occupation by
Aboriginal people of archaeological significance”; or an area which need not contain
“markings or other physical evidence indicating occupation or otherwise denoting the area’s
significance”.

But blanket protection in this Bill does not mean permanent protection, even if a site has been
recognised, assessed and recorded.  Aboriginal cultural heritage remains subject to potential
threats of development of all kinds.   Cultural heritage management plans make it possible for
land owners or developers to apply for permission to proceed with projects that could disturb
or injure an Aboriginal area.  It is essential that the views of Aboriginal custodians be taken
into account, separate from those of the developer.  The procedures in the Bill are for
consultation and not negotiation between equals. They include the disclosure of “the nature
and extent of known Aboriginal cultural heritage in the plan area” (S101(1)(a); the
“identification of known Aboriginal  cultural heritage” (S102(2)(D); and “whether Aboriginal
cultural heritage is to be damaged, relocated or taken away” (S102(2)(f).  Disputes are to be
mediated by the Land and Resources Tribunal (S103).  There is no information on what
qualifications and experience the Tribunal has of Aboriginal cultural heritage.

The Chief Executive (qualifications unknown) may approve or not approve the plan (S104). If
mediation is not successful, the sponsor (i.e., developer) may object or refer the plan to the
Tribunal (S108 and S109). There is no provision for other parties, including Aboriginal
parties, to object or refer a non-agreed plan to the Tribunal.  The Tribunal makes a
recommendation to the Minister (S115) with no requirement to seek input from, or refer to
relevant Aboriginal groups. The Minister has the final say in terms of the significant
recording of cultural information and dispute resolution.  Her/his decisions are not
reviewable.  As much of the land in Queensland is under Government control, it is evident
that the Government can have a vested interest when it comes to making decisions which
might affect Aboriginal cultural heritage.  There is no overt transparency or impartiality.

An independent Aboriginal-controlled body to administer the process should be constituted.
Aboriginal people would not have to apply to the sponsor to be endorsed as provided for in
the Bill.  This body would identify and consult with local customary custodians in relation to
development proposals. It can facilitate an all-clear for the site.  (Experience in a works
clearance approach in the Northern Territory shows that of 2,582 applications, 97.5% were
approved.) The sponsor/s and other representatives identified by local custodians would have
the right to negotiate with custodians over the proposal, facilitated by the independent body.

This would formalise existing informal agreements in Queensland.  Such agreements between
land users / developers and an Aboriginal body need to be legislatively protected to ensure
certainty on both sides.  If a site is given the all–clear, then disclosure of confidential or
gender-specific information is not required. This body should also act as inspectors, monitor
compliance and launch prosecutions. Without strong and effective Aboriginal involvement,
Aboriginal heritage will remain under threat.
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Where no agreement can be reached, then it is appropriate to bring in a mediator – the
Minister, the Tribunal, or a court – to weigh up the interests of the Aboriginal community, the
land user or developer, and the community generally.  But even then, there need to be some
guidelines and limitations where a decision may result in damage to heritage not agreed to by
the local custodians.

This Bill does not provide a planning process which allows Aboriginal issues to be viewed
separately.  Decisions to withdraw protection from Aboriginal cultural heritage must be made
only on the basis of compelling reasons of community interest – where the benefits to the
whole community outweigh the detriment to Aboriginal people affiliated with the site. This is
the usual process for protecting mainstream heritage.

Summary
Protection provided in the Bill is more sleight of hand than actual.  It is ineffective and
presents a misleading picture of the real amount of Aboriginal involvement and authority.  Its
overly complicated and onerous conditions on Aboriginal people result only in allowing
authority to be seized by the sponsor/developer.

CONSERVATION OF ABORIGINAL CULTURAL HERITAGE
There is little in the Bill about conservation. Section 33 makes provision for the possible
acquisition of Aboriginal cultural heritage by purchase or gift for the purpose of its
preservation, as well as other steps such as enabling structures to be erected “if considered
necessary or desirable to preserve the item”.

The establishment of some kind of Aboriginal cultural heritage fund would contribute to
heritage conservation and continuity in the transmission of culture to new generations.

CONCLUSION
It is evident from the above discussion that the Bill was never meant to ensure that Aboriginal
cultural heritage is owned, controlled and managed by Aboriginal people. This Bill puts the
Government, in the form of the Minister and the bureaucracy, in the position of almost
absolute power over Aboriginal cultural heritage.  Aboriginal people are given as little power
and responsibility as possible.  It does not provide for Aboriginal involvement in decision-
making at all levels. It does not allow Aboriginal people to use and enjoy their heritage on an
equal footing with non-Aboriginal Queenslanders.  It is discriminatory in that the protection
of mainstream heritage is superior in all respects.

This Bill is not about protecting Aboriginal customs and beliefs.  It is about providing access
to resources; it provides a means by which developers, whether they be local authorities,
public works, private enterprise (such as the mining and exploration industries) or property
owners, can alienate or damage Aboriginal cultural heritage in the guise of protecting it. This
is so despite the Bill’s construction with strong emotive issues (Aboriginal human remains,
secret and sacred objects) being placed first.  The real content of the Bill (cultural heritage
management plans) comes virtually last.

Most of Aboriginal cultural heritage is left unprotected, open to predators, and without strong
proactive measures to ensure its maintenance and survival. The risk of damage to Aboriginal
heritage was increased by the amendments to native title laws which reduced the rights of
native title holders to negotiate or be consulted with in regard to land use activities, such as,
e.g., land clearing desecrating tree burials; rivers that are essential to religious beliefs and
ceremonies being diverted or otherwise interfered with. Security for Aboriginal sacred sites
and heritage as a whole is essential for the maintenance and preservation of Aboriginal
cultural heritage

The importance of heritage protection for Aboriginal people cannot be overstated, and it is
certainly central to any hope of reconciliation.  The State has a responsibility to ensure that
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Aboriginal heritage is nurtured and protected in a comprehensive and consistent way. The
protection of Aboriginal cultural heritage is of benefit not only to Aboriginal people, but also
to the non-Aboriginal community.  This can be demonstrated superficially when we observe
the elements that are picked out to showcase Australia to the world – whether it is for the
benefit of Qantas, art collectors, or Governments in events such as the Olympic Games’
Opening Ceremony. The Government must make every effort to ensure that Aboriginal
cultural heritage is protected, conserved and transmitted to future generations.

The Bill fails even within its own terms: “The purpose of this Act is to provide effective
recognition, protection and conservation of Aboriginal cultural heritage”.

Its RECOGNITION of ABORIGINAL CULTURAL HERITAGE is limited, partial and
designed only to suit the needs of other interest groups, whether that is the land owner, the
land user, the developer or the Government itself.

Its PROTECTION of ABORIGINAL CULTURAL HERITAGE is minimal, devious and
generally ineffective.

Its CONSERVATION of ABORIGINAL CULTURAL HERITAGE is virtually non-
existent.

Its stated PRINCIPLES are constantly undermined throughout:

(a) There is little “respect for Aboriginal knowledge, culture and traditional practices”
beyond a few words.

(b)Aboriginal people are not “recognised as the primary guardians, keepers and
interpreters of Aboriginal cultural heritage”.

(c) It does not “respect, preserve and maintain knowledge, innovations and practices of
Aboriginal communities” and “promote understanding of Aboriginal cultural heritage”.

(d) It does not  “allow Aboriginal people to reaffirm their obligations to ‘law and
country’”.

MAJOR RECOMMENDATIONS
1. The whole Bill needs to be re-cast to ensure that Aboriginal cultural heritage is owned,

controlled and managed by Aboriginal people. The definition should be broadened to
include areas and objects of significance to Aboriginal people in accordance with
tradition, observances, customs and beliefs.

2. An Aboriginal cultural heritage body should be established with responsibility both for
the evaluation of the significance of areas and objects, and for providing advice to the
Minister on the significance of disputed cultural areas.  Its establishment would confirm
Aboriginal self-determination and management and have credibility with both Aboriginal
custodians and Government. It would meet the following criteria:

• legislative independence (statutory body)
• control by Aboriginal members representative of local Aboriginal communities

with responsibility for heritage issues
• confidentiality provisions  to protect information from disclosure contrary to

Aboriginal tradition
• gender balance that allows women’s business and men’s business to be

conducted according to customary law
• adequate staffing, expertise and resources
• access to independent advisors, such as anthropologists and archaeologists.
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3. An Aboriginal  cultural heritage funding body should be established to:
• locate, acquire and restore to Aboriginal people Aboriginal human remains and

all objects of significance in their cultural life, not only sacred and secret items
• maintain a watching brief on the sale of items from private collections
• protect sites and objects from activities such as tourism or from wanton

destruction through the provision of any necessary infrastructure or security
• assist in necessary preservation work
• maintain Aboriginal languages
• maintain or revive traditional skills and knowledge
• train Aborigines in  cultural heritage management
• finance heritage research objects
• educate the non-Aboriginal community about Aboriginal cultural heritage,

through inclusion in school curricula, publications, events, research projects
• provide recompense for sites, places and objects destroyed or desecrated.

4. An Aboriginal holding place should be established for Aboriginal human remains and
cultural heritage objects until the traditional owners are identified or, where this is not
possible, decisions made on their disposal, in a way that accords with Aboriginal beliefs
and customs, such as, maybe, a special burial ground for unprovenanced remains.  It must
be under the control and management of Aboriginal people. (An entity other than the
Queensland Museum as the custodian of human remains is allowed for in Section 16, but
there is no provision or resources for its establishment.)

SOURCE MATERIAL
Reference to papers written by Aboriginal groups (FAIRA, QIWG) and discussions with
individuals.

Review of the Aboriginal and Torres Strait Islander Heritage Protection Act 1984: Report by
Hon. Elizabeth Evatt AC, 21 June 1996.

NOTE:  There has been no consultation by ANTaR Queensland with Torres Strait Islanders
on the Draft Bill that relates to them, but many of the issues discussed above would be
relevant.


