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PREAMBLE

We have found great difficulty in responding appropriately to the government's proposal because of confusion in
the government's own documents regarding its offer. We therefore question what clarity has been available to
Indigenous communities during the QAILSS consultations.

1. Confusion of terminology between the 'Welfare Fund' and 'Aboriginal Accounts (Wages and Savings)'.

Within the Indigenous community, the issues surrounding both these matters are commonly referred to as
the Welfare Fund. However, as the government is well aware from its own research into the matter, these
are actually two quite separate issues.

The government's formal offer in the 'without prejudice document makes this quite clear: points 1-4 deal
(presumably, see (2) below) with the wages and savings, and point 5 deals with the Welfare Fund.

In all information seminars and meetings held throughout the state, up to and including the Rockhampton
conference in 2001, participants made it very clear to government representatives that they were well aware
of the difference, and required the issue of the wages and savings to be dealt with first, before discussing a
proper use for the Welfare Fund monies.

One would not expect to find imprecision in the government documentation which has been circulated
relating to their offer. Mr Beattie, however, regularly confused the Welfare Fund and the Aboriginal Accounts
(Wages and Savings) in his address to parliament. eg. "Each Welfare Fund case is different...." is clearly a
statement that does not make sense.

Similarly, Ms Spence, responding to a question in the house from Ms Liz Cunningham about basis for the
government's offer on the wages and savings issue, stated that "each year the Welfare Fund was subjected
to annual government audits and each year the Welfare Fund got unqualified audits."

With so little clarity of understanding at top government levels of the complex issues involved here, the
status of the offer itself becomes dubious.

2. Confusion regarding 'eligibility'.

Throughout the speeches in parliament by the Premier and the Minister, they refer to the "wages and
savings of Indigenous people". This leads to the presumption that the offer relates only to people whose
money – and employment - was controlled. Both the Premier and the Minister referred to this in their
speeches.

However, the formal offer contained in the 'without prejudice' document gives the criteria for two categories
of claimants. These criteria specify relevant dates of birth, and living "under the 1897 and/or 1939 Acts"
(Group A) or "under the 1939 and/or 1965 Acts" (Group B).

This is the document that was sent to communities, and has led to an assumption (apparently fuelled by the
consultation team) that everyone of the specified ages is eligible for payment, unless they both had an
exemption and lived in the general community. Spence: "People will receive a payment if we have a record
of the government holding a savings account for that individual".

Questions which arise, and have so far been unanswered include: What happens if the record for that
individual has been lost from government records? And what about people who were in fact under the act
but for whom no savings accounts were held for whatever reason?

3. Confusion over what the indemnity would cover.

In a radio interview on 'Late Night Live' 7/8/02, Minister Spence said that the indemnity would cover only
wages and savings issues. This is vague enough (would it also cover the issue of the government's
responsibilities under laws relating to trust funds?) However, Mr Beattie in parliament said that it would be
"an agreement which indemnifies the government from legal action", and the 'without prejudice' document
says that "the agreement...indemnifies the Government against any common law or other legal actions which
may otherwise be available.." under any of the Acts – 1897, 1939, 1965, 1971 or 1984.
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This would presumably mean that people who were physically or sexually abused, for example, would have
no legal recourse, and that the government was also indemnified for failure of fiduciary duty. No clarification
has been forthcoming regarding this point.

4. The QAILSS team were performing a 'survey' to gauge community acceptance or rejection of the proposal.

If the proposal proceeds, what happens with people who either didn't sign either way, (perhaps because they
didn't hear about the meetings, or have a chance to see the survey forms) or people who signed the "reject
the offer" part of the form? Is it guaranteed that all potential claimants, whoever they might be (see above),
will have access to the offer?

5. Confusion over whether the proposed payments would be subject to commonwealth income tax, and would
affect social security payments.

This question has apparently been put to the consulting team at several meetings over the past month, but
no answers have been forthcoming.

Given these basic confusions, and the subsequent confusion caused in those who have been asked to "consider"
this offer, it is reasonable to ask just what it is that people are being asked to agree to. Lack of clarity in the offer
leads to many different interpretations of what it being offered, and to whom.

No amount of 'surveying of eligible claimants' which is based on such an unclear/imprecise information can give
validity to an 'agreement' on this offer.

We have heard much second-hand reporting about how the 'survey' was conducted in northern and more remote
communities, with people being unable to have their legitimate questions answered, and being frightened into
signing by being told that if they didn't sign up now they would get nothing. They were apparently left with the
impression that their signature would secure them the amounts proposed. This approach of the government's
agents in the process was confirmed to the writer just this week. A friend whose mother is an eligible claimant
under any of the several definitions, told me that her mother had attended a Brisbane meeting, and signed up to
receive her money, because she is getting old and frail. She wanted to know when her mother could expect to
get the payment.

The processes surrounding the offer are fatally flawed, and can thus lead to no satisfactory outcome.

PROPOSAL

Given the hardships and humiliations suffered by those who lived and worked under the Acts, as referred to in
the speeches in parliament, and because of the expectations aroused in Indigenous communities throughout the
state of an impending pay out, our proposal is as follows:

1. Disperse the amounts referred to in the offer to all people in the specified age groups who lived under the
specified Acts (Note: Total amount of the offer based on the "assumption that all Aboriginal & TSI people
were under the Act" – 'without prejudice' document)

2. Remove the indemnity clause. This clause has not yet been sighted, and (see above) there is confusion
about just what actions the government would be indemnified from.

3. Consider the amounts dispersed to be:
(a) A down payment on what is owed (to be taken into account in any further monetary settlement)
(b) A gesture of reconciliation, and a display of the government's good faith in desiring to come to an

amicable, negotiated settlement

4. Send the matter of wages and savings of those whose work, lives and savings were controlled under the
acts to independent  arbitration.

Under this proposal, a commissioner and assistant/s would be appointed (drawn from the judiciary, or from the
arbitration commission, with experience in assessing financial compensation and wage claims)

The team would have access to all records and research already compiled from all sources – DATSIP, QAILSS,
FAIRA, Dr Ros Kidd, legal teams etc – and have the power to call witnesses when required. With all the research
already conducted on this matter ($1.5m spent by the government and $800,000 by ATSIC), they would have the
groundwork already to hand.

The team would be given a time period of 3-6 months to decide on a fair and equitable formula for payment to the
people concerned, taking into account periods and conditions of work.
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ARGUMENTS IN FAVOUR OF THIS PROPOSAL

The strength of this proposal is that neither the government nor the claimants would be setting the benchmark
figures. The government is obviously unhappy at the amounts proposed in the past by Indigenous people based
on their own research and estimations; Indigenous people are obviously very disappointed by the government's
offer, which has been based, one suspects (since no actuarial figures are forthcoming) on governmental
budgetary considerations.

If the present offer goes ahead, there will be continued community resentment and distrust, as well as a
continuing campaign for a settlement of the issue that is seen to be just and fair. The government's hope of laying
this issue to rest will not be achieved.

The 'reconciliation' rhetoric with which the government is surrounding this offer is clearly offensive to many
people, both Indigenous and non-Indigenous. It does not promote reconciliation. On the contrary, it has fostered
anger and division in the Aboriginal community, and confusion amongst everyone.

In summary, this process by the government displays no transparency or accountability, thus contravening one of
the fixed principles insisted on in the 'without prejudice' document. Our proposal would allow a process which is
transparent and acceptable, which achieves the government's stated aim of closure of the issue, and which does
go towards promoting reconciliation.

RATIONALE

The wealth of the state of Queensland has been built not only on the land appropriated from its Indigenous
owners, but on the largely unpaid labour of Indigenous people over more than 100 years. As the government
acknowledges, Indigenous people were compelled to work, from a young age; some of them received 'pocket
money' and some did not receive anything. If people received anything when their accounts were finally closed, it
was in most cases a pittance, nothing near what they should have earned.

It would be unacceptable for any other group of Queenslanders to be treated this way; it is also unacceptable for
Indigenous people to be so treated. The government is to be commended for seeking to reach closure on the
issue, but unfortunately this offer will not suffice.

We have enclosed copies of Fact Sheets prepared on these issues by Dr Ros Kidd. They detail both fraud and
mismanagement in the handling of the trust accounts, and the then government's knowledge of this. One
policeman was gaoled in 1969 for misappropriating over $3000 from the accounts of three Aboriginal workers,
but the practice was common and rarely detected or punished.

The offered amounts are too low, taking into account

1. The periods of time worked;
2. The financial loss of wages, leading to the current impoverishment of Indigenous families and communities;
3. The conditions under which many people had to work, including harsh and humiliating treatment, and the

physical and sexual abuse to which many workers were subjected;
4. The long hours and multiple roles that people were required to fill.

In cases of dispute over wages and/or monies owed, there are mechanisms by which outcomes are normally
negotiated. Removing such decisions from interested parties to the dispute is also normal practice, and clearly
should be applied in this case.

The amount/s offered are therefore insulting and derisory if applied to the missing wages and savings issue, or if,
through the indemnity, persons are prevented from pursuing this matter. If, however, the amounts are processed
as a compensation to everyone who lived under the acts and without requiring an indemnity, this would indeed be
a gesture promoting reconciliation.

A further aspect of concern to us is the “Trust Fund” aspect . The justification for government control of people’s
wages/savings was that they couldn’t do it themselves. But the government's failure to maintain and preserve
proper records, the failure to address mismanagement and fraud, and the failure to provide Indigenous people
with access to their accounts, pay books or ‘pocket money’ books, seem to constitute breaches of that trust. (See
fact sheets)

It is disappointing to see the rhetoric of reconciliation invoked just as Prime Minister Howard invokes it, to indicate
that Indigenous people are in some way intransigent or mean-spirited if they fail to accept whatever we see fit to
offer them. In fact this offer is not only mean-spirited, it appears to perpetuate the rip-off achieved by previous
governments.
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What sort of reconciliation is it that requires people to sign away their legal rights in order to receive a fraction of
the money they worked for?

OTHER DEFECTS IN THE GOVERNMENT OFFER

1. Lack of clarity about who is affected.

If it is all people who were under the acts, then this is in fact not an offer dealing with the wages and savings
issue, which has yet to be addressed.

2. The linking to acceptance of this offer of the matter of "government protocol to acknowledge traditional
owners".

It is entirely inappropriate that this protocol, which is indeed an appropriate one for all people and groups,
including the government, should be made contingent upon the acceptance or rejection of this controversial
offer.

3. Peak Indigenous bodies have urged a rethink of your proposal.

According to our information, peak Indigenous bodies, such as ATSIC and your own appointed Advisory
Board, have urged a rethink of your proposal. These are the very bodies whose support of the proposal
should have been assured before it was put forward.

4. Reparations to families of people who have now passed away.

The families of people who worked for many years and whose wages and savings were never passed on to
their children were disadvantaged in a way that has been passed down through the generations. For non-
Indigenous people, our financial security has often been secured, at least to some extent, by the labour of
our parents and grandparents. This economic security has been and still is denied to generations of
Indigenous Queenslanders.

CONCLUSION

The monies earned by Indigenous workers were doubly taxed; not only were they subject to Commonwealth
income tax, but they were also taxed at varying rates to provide money for running the reserves. The payments
now being sought are not 'a burden on the taxpayers of Queensland' – who include, and have always included
Indigenous people. It is a case of taxpayers receiving their due. Any taxpayer, whether Indigenous or non-
Indigenous, has a right to expect this justice.

With this offer, the Queensland Government stands at risk of being seen to put its own financial concerns before
justice.


